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UNI TED STATES OF AMERI CA
FEDERAL TRADE COWM SSI ON

In the Matter of

ZALE CCRPCRATI QN DOCKET NO G 3738

N N N N N N

a corporation

OCOWVPLAI NT

The Federal Trade Comm ssion, having reason to believe that
Zal e Corporation, a corporation ("respondent"), has violated the
provi sions of the Federal Trade Comm ssion Act, and it appearing
to the Coomssion that a proceeding by it in respect thereof
woul d be in the public interest, alleges:

1. Respondent Zale Corporation is a Delaware corporation with
its principal office or place of business at 901 W Wl nut H ||
Lane, Irving, Texas 75038.

2. Respondent operates the country's | argest chain of retai
jewelry stores with nore than 1,200 | ocations throughout the
United States, Quam and Puerto R co.

3. Respondent has nanufactured, advertised, |abeled, offered
for sale, sold, and distributed the “cean Treasures ” |ine of
imtation pearl jewelry, and nunerous other |ines of cultured
pearl jewelry, to the public. These Iines of jewelry have

i ncl uded bracel ets, earrings, pendants, rings and strands. None
of respondent ’s jewelry products has included natural pearls.

4, Federal Trade Comm ssion ind ustry guides are admnistrative
interpretations of |aws adm ni stered by the Comm ssion for the

gui dance of the public in conducting its affairs in conformty
with legal requirenents. The Federal Trade Comm ssion 's Qui des
for the Jewelry, Precious Metals, and Pewter |Industries, 16

CFR Part 23, 61 F.R 27212 (MNay 30, 1996), state as foll ows:



A § 23.2 Msleading Illustrations. It is unfair or
deceptive to use, as part of any advertisenent, packagi ng
material, label, or other sales pronotion nmatter, any visual
representation, picture, televised or conputer inage,
illustration, diagram or other depiction which, either alone or
in conjunction with any acconpanyi ng words or phrases,

m srepresents the type, kind, grade, quality, quantity, netallic
content, size, weight, cut, color, character, treatnent,
substance, durability, serviceability, origin, preparation
production, manufacture, distribution, or any other nateri al
aspect of an industry product.

B. § 23.20 M suse of terns such as "cultured pearl,"
"seed pearl,"” "Qiental pearl,” "natura,” "kultured,” "real,"
"gem" "synthetic," and regional designations. It is unfair or
deceptive to use the term"cultured pearl," "cultivated pearl,"
or any other word, term or phrase of |ike neaning to descri be,
identify, or refer to any imtation pearl.

C § 23.19 Msuse of the word "pearl." (c) It is unfair
or deceptive to use the word "pearl"” to describe, identify, or
refer to an imtation pearl unless it is imedi ately preceded,

w th equal conspi cuousness, by the word "artificial,"
"Iimtation,” or "sinmulated," or by sonme other word or phrase of
i ke meaning, so as to indicate definitely and clearly that the
product is not a pearl.

5. The acts and practices of respondent alleged in this
conpl ai nt have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Comm ssion Act.

6. Respondent has di ssem nated or has caused to be di ssem nat ed
advertisenments for its Qcean Treasures imtation pearl jewelry
products, including but not necessarily limted to the attached
Exhibits A through B. These advertisenents contain the follow ng
statenents and depi cti ons:

1. "ZALES THE D AMOND, SEM - PREQ QUS AND PEARL STCRE ™
Qcean Treasures ™ Fine Jewel ry
Oreated by nature, enhanced by man."
[ Depi ctions of necklace, earrings, rings, and pendants,
all of which appear to contain pearls or cultured
pear| s] (Exhibit A)

2. "Ocean Treasures™ Fi ne Jewel ry
Ceated by nature, enhanced by man."
[ Depi ctions of neckl ace, earrings, and pendant, all of
whi ch appear to contain pearls or cultured pearl s]
(Exhibit B)



7. Through the nmeans described i n Paragraph 6, respondent has
represented, expressly or by inplication, that the Ccean
Treasures line of jewelry is conposed of cultured pearls.

8. In truth and in fact, the Qcean Treasures line of jewelry is
not conposed of cultured pearls, but rather is conposed
exclusively of imtation pearls. A cultured pearl is a pear
formed by a nollusk as a result of an irritant placed in the

nol lusk’s shell by humans. An imtation pearl is a manufactured
product that is designed to sinulate in appearance a pearl or
cultured pearl. Therefore, the representation set forth in
Paragraph 7 was, and is, false or m sl eading.

9. The acts and practices of respondent as alleged in this
conplaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal
Trade Comm ssion Act.

THEREFCRE, the Federal Trade Comm ssion this twenty-eighth
day of April, 1997, has issued this conplaint against
respondent .

By the Comm ssi on.

Donald S. dark
Secretary

SEAL:

[ Exhibits A-B attached to paper copies of conplaint, but not
avail able in electronic form]



